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REMARKS 

In Section 1, the Examiner requested that claims 8-15 

and 22-25 (which are withdrawn from the consideration) must 

be cancelled by amendment as per 37 CFR 1.121(c) . A proper 

cancellation of claims 8-15 and 22-25 has been addressed in 

the presently submitted Amendment A. 

*** 

In Sections 2, 4 and 5, the Examiner makes objections 
to the expression ''time statistics" in the specification 
and the claims. In Section 5, claims 1-7 and 16-21 are 
rejected under 35 U.S.C. 112, first paragraph, as based on 
a disclosure which is not enabling. The Examiner objects to 
the expression "time statistics" (and therefore rejects 
claims 1-7 and 16-21) because of being critical or 
essential, but not clearly defined and/or disclosed, thus 
leaving its meaning undefined. 

The applicant believes that it is rendered clear by 
the specification that the expression ''time statistics" is 
associated with correlations between received and known 
training sequences. Such correlations, and thus also time 
statistics as such, may represent delay spread and multi 
path propagation effects caused by the radio channel (e.g., 
see page 7, lines 6 to 10 of present patent application) . 
From the paragraph beginning at line 10 to line 3 0 on page 
10 of the present patent application, it presumably further 
becomes clear that the expression "time domain 
characteristics" appears to be synonymous with the 
expression "time statistics" . Accordingly, claims 1 and 16 
are rewritten such that the expression "time statistics" is 
replaced by the expression "time domain characteristics" . 
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This eliminates any ambiguity with respect to the 

''enablement" requirement for claims 1-7 and 16-21 rejected 

under 3 5 U.S.C. 112, first paragraph. 

Withdrawal of the 35 U.S.C. 112, first paragraph, 

rejection of claims 1-7 and 16-21 is requested. 

*★* 

In Section 6 the Examiner requests the reference signs 
in the pending apparatus claims 16 to 21 to be cancelled. 
Such amendments are implemented in the claims as enclosed. 

*** 

In Section 6, the Examiner has rejected claims 1-7 and 

16-21 under 35 U.S.C. § 112, second paragraph, as being 

indefinite for failing to particularly point out and 

distinctly claim the subject matter which applicant regards 

as the invention, giving detailed reasons therefor. The 

Examiner mainly objects to expressions such as ''based on", 

"on the basis of" , ''are used in" , and "is arranged to use" . 

To overcome these objections, the respective claims have 

been amended accordingly. Please refer to the amended set 

of claims as enclosed. 

Withdrawal of the 35 U.S.C. 112, second paragraph, 

rejection of claims 1-7 and 16-21 is requested. 

**★ 

In Section 7, the Examiner has rejected under 35 
U.S.C. 103(a) claims 1, 3, 4, 6, 7, 16, 18, 20 and 21 as 
being unpatentable over Namekata et al . (U.S. 5,648,991) in 
view of Maalej et al . (U.S. 6,160,443). 

Regarding independent claims 1 and 16 (in their 
amended version presented in this Amendment) the Examiner's 
interpretation of the description of Namekata et al . and 
Maalej et al . patents needs further clarification in order 
to distinguish the present invention from these references. 
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MPEP paragraph 2143 states: 

''To establish a prima facie case of obviousness three 
basic criteria must be met. First, there must be some 
suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one 
of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must be a 
reasonable expectation of success. Finally, the prior art 
reference (or references when combined) must teach or 
suggest all the claim limitations. The teaching or 
suggestion to make the claimed combination and the 
reasonable expectation of success must both be found in the 
prior art, not in Applicant's disclosure. In re Vaeck, 947 
F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991)." 

Regarding independent claims 1 of the present 
invention, the Examiner does not show that the references 
he quoted contain all the claim limitations as required by 
the third criterion (prior art references when combined 
must teach or suggest all the claim limitations) of the 
MPEP paragraph 2143 to establish a prima facie case of 
obviousness . 

According to the Applicant's review, there are several 
differences between the present invention taught in claim 1 
and the technical teaching of Namekata et al . 

The solution, according to the presently claimed 
invention, comprises a parallel processing of two channel 
equalization operations (i.e. one actual channel 
equalization and one reference channel equalization) , as 
can be also gathered from Fig. 2 of the present patent 
application. Finally, the respective results of both 
operations are compared with each other (block 6 of Fig. 1, 
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and step S105 of Fig. 2 of the present patent application) 
in order to obtain a bit error rate. 

In contrast thereto, Namekata et al . show only one 
main signal processing path (see Fig. 6 of Namekata) with a 
sub-path (denoted by a ''synchronization section" in Fig. 6) 
being merely directed to a control of the main signal 
processing, i.e. to control the sampling operation 125. 
Furthermore, according to Namekata et al . , in the Viterbi 
equalizer 126 either an output of the forward maximum 
likelihood (ML) estimation process or an output of the 
backward ML estimation process according to Fig. 9 is 
obtained as a resulting output (e.g., see col. 14, line 49 
to col. 15, line 10, and col. 19, lines 2 to 5) . In order 
to decide for any one of the two possible outputs, the 
quality of either one of these outputs is intermediately 
compared to a predetermined threshold value Pth, and not to 
each other (e.g., see col. 18, lines 30 and 41 of Namekata 
et al.) . 

Therefore, Namekata et al . do not describe directly or 
indirectly (implicitly or explicitly) the last paragraph e) 
of claim 1: ''estimating said bit error rate by comparing 
output signals of said channel equalizing operation and 
said reference channel equalizing operation" . In other 
words, Namekata et al . (or Maalej et al . ) do not describe 
" comparing output signals " recitation of claim 1 as 
required by the MPEP paragraph 2143 to establish a prima 
facie case of obviousness. 

Furthermore, the two channel operations of Namekata et 
al. cannot be interpreted as a channel equalizing operation 
and a reference channel equalizing operation in the meaning 
of the present invention, though the Examiner uses the term 
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^'equalizing'^ in reference to said ML estimation processes. 
Rather, these two ML estimation processes represent two 
separate and equivalent operations of which one is chosen 
after having been evaluated according to the Namekata et 
al. teachings, which is irrelevant to the present 
invention. 

Therefore, Namekata et al . do not describe directly or 
indirectly (implicitly or explicitly), e.g., the paragraph 
d) (this is also applied to paragraph b) ) of claim 1: 
''subjecting said received signal to a reference channel 
equalizing operation performed by using said adaptive 
reference time domain characteristics;". In other words, 
Namekata et al . (or Maale j et al . ) do not describe 
'' equalizing operation performed '' recitation of claim 1 as 
required by the MPEP paragraph 2143 to establish a prima 
facie case of obviousness. 

Moreover, further aspects being different in the 
present invention and in Namekata are the following. In 
Namekata et al . , no time statistics (or time domain 
characteristics) in the sense of the present invention are 
used for the maximum sequence estimation process. Rather, 
the channel ML sequence estimation (in blocks 1011, 1013 of 
Fig. 9) depends on the sampling and/or sampling 
synchronization which is based on the processing of the 
synchronization section according to Fig. 6 of Namekata. 
This processing is different from the use of time domain 
characteristics, according to the present invention, 
wherein said time domain characteristics may comprise 
information on time dispersion, multi-path and inter- symbol 
interference. In contrast, Namekata et al do not show 
determining of adaptive reference time domain 
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characteristics but rather a determining of an estimated 
received signal 1026 (see col. 15, lines 17 to 22 of 
Namekata) . 

Therefore, Namekata et al . do not describe directly or 
indirectly (implicitly or explicitly), e.g., the paragraph 
b) (this is also applied to paragraph d) ) of claim 1: 
^'subjecting said received signal to a channel equalizing 
operation performed by using time domain characteristics 
derived from said channel impulse response;" In other 
words, Namekata et al.(or Maalej et al . ) do not describe 
'' using time domain characteristics " recitation of claim 1 
as required by the MPEP paragraph 2143 to establish a prima 
facie case of obviousness. 

Even if for the sake of argument only we assume that 
the Examiner is correct alleging that two references he 
recites describe all of the limitations of independent 
claim 1 of the present invention, it can be argued that the 
Examiner does not show that the references he quoted 
contain suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one 
of ordinary skill in the art, to modify the reference or to 
combine reference teachings to arrive at the solution of 
the present invention without the benefit of hindsight as 
required by the first criterion of MPEP paragraph 2143, 
quoted above. Indeed, none of the cited references 
suggests, discusses or even hints about the fundamental 
problem which is solved by the present invention: a new 
error estimation method and apparatus . 

Indeed, Namekata et al's teaching is evidently 
directed to a sampling phase synchronization of a received 
signal to be supplied to a Viterbi equalizer whose task is 
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to compensate for a distortion of the signal as a result of 
a transmission channel. Thus, it is an object of Namekata 
et al . to reduce the bit error rate of a Viterbi equalizer, 
i.e., to improve the quality of an output of reception 
signal processing . This is achieved by providing for 
sampling phase synchronization of the signal before being 
input to the Viterbi equalizer (e.g., see col. 1, lines 8 
to 15 of Namekata et al . ) . In contrast thereto, an object 
of the present invention is to estimate the bit error rate 
of a received signal, i.e., to obtain a quality information 
at an input of and independent from reception signal 
processing . 

Similarly, Maalej et al's teachings have nothing to do 
with the present invention. Maalej et al's describe a dual 
automatic gain control in a QAM demodulator, wherein bit 
error estimators 715 and 716 shown in figure 11 evaluate 

bit error rates using the prior art techniques and has 
nothing to do the method of using the combination of the 
received signal and the reference signal for estimating the 
bit error rate as recited in claim 1 of the present 
invention. 

Finally, Namekata et al . or Maalej et al . do not 
provide teaching or suggestion for the reasonable 
expectation of success by combining their teachings as 
required by the MPEP paragraph 2143 to establish a prima 
facie case of obviousness . 

Independent claim 16 is similar in scope to claim 1, 
therefore the above considerations regarding claim 1 are 
fully applied to claim 16. 

Regarding claims 3, 4, 6, 7, 18, 20 and 21, they are 
dependent claims of novel and non-obvious independent 
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claims 1 and 16, as shown above. Since claims 3, 4, 6, 7, 

18, 20 and 21 narrow the scope of novel and non-obvious 

independent claims 1 and 16, respectively, non- obviousness 

of claims 1 and 16 will compel non -obviousness of claims 3, 

4, 6, 7, 18, 20 and 21. 

The above arguments obviate the Examiner's 103(a) 

rejection of claims 1, 3, 4, 6, 7, 16, 18, 20 and 21. 

Withdrawal of the 35 U.S.C. 103(a) rejection of claims 1, 

3, 4, 6, 7, 16, 18, 20 and 21 is requested. 

★ ** 

The Examiner has further rejected claims 2, 5, 17 and 
19 under 35 U.S.C. 103(a) as being unpatentable over 
Namekata et al . (U.S. 5,648,991) in view of Maalej et al . 
(U.S. 6,160,443) and further in view of Liang et al . (U.S. 
6,314,147) . 

Regarding claims 2, 5, 17 and 19, they are dependent 
claims of novel and non- obvious independent claims 1 and 
16, as shown above. Since claims 2, 5, 17 and 19 narrow the 
scope of novel and non-obvious independent claims 1 and 16, 
respectively, non-obviousness of claims 1 and 16 will 
compel non-obviousness of claims 2, 5, 17 and 19. 
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The rejections of the Official Action of January 3, 
2005, having been obviated by Amendment or shown to be 
inapplicable, withdrawal thereof is requested, and passage 
of the claims to issue is earnestly solicited. 



AZF/mef 
May 2, 2005 

WARE, FRESSOLA, VAN DER SLUYS 

& ADOLPHSON LLP 
755 Main Street, P.O. Box 224 
Monroe, Connecticut 06468 
(203) 261-1234 



Respectfully submitted. 




Anatoly Frenkel 

Agent for the Applicant 

Registration No. 54,106 
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